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597 ↑  See supra at ___.

598 ↑  See supra at ____.

599 ↑  See supra at ____.

600 ↑  Documents on file with the Select Committee (National Archives Production), VP-R0000156_0001 (January 6,
2021, email chain between John Eastman and Marc Jacob re: Pennsylvania letter). One judge on the U.S. District Court for the District of Columbia, in the course of concluding that Section 1512(c) is not void for vagueness, interpreted the “corruptly” element as meaning “contrary to law, statute, or established rule.” United States v. Sandlin, 575 F. Supp. 3d. 15-16, (D.D.C. 2021). As explained above, President Trump attempted to cause the Vice President to violate the Electoral Count Act, and even Dr. Eastman advised President Trump that the proposed course of action would violate the Act. We believe this satisfies the “corruptly” element of the offense under the Sandlin opinion.

601 ↑  Indeed, it would not have been legally possible for a State to have done so in the days before January 6th.

602 ↑  Order Re Privilege of Documents Dated January 4-7, 2021 at 49-50, Eastman v. Thompson et al., 594 F. Supp. 3d
1156, (C.D. Cal. March 28, 2022) (No. 8:22-cv-99-DOC-DFM).

603 ↑  See supra at ____.

604 ↑  Documents on file with Select Committee (Department of Justice Production), HCOR-Pre-Certification-Events07282021-000738 - COR-Pre-Certification-Events-07282021-000739 (December 27, 2020, handwritten notes from Richard Donoghue).

605 ↑  See supra at ____.

606 ↑  See supra at ____.

607 ↑  See Esupra at ____. Jeffrey Clark invoked his Fifth Amendment privilege against self-incrimination in response to questions regarding this letter. As already noted, the political appointee who assisted in drafting the letter was hired at the Justice Department on December 15, 2020, but had worked on behalf of President Trump on election challenges in the weeks beforehand (including, apparently, while simultaneously serving as Special Counsel for the White House Office of Management and Budget).

608 ↑  See supra at _____.

609 ↑  See supra at ______.

610 ↑  See supra at ____.

611 ↑  Select Committee to Investigate the January 6th Attack on the United States Capitol, Transcribed Interview of Eric Herschmann, (Apr. 6, 2022), p. 26.

612 ↑  Documents on file with the Select Committee (National Archives Production), VP-R0000156_0001 (January 6,
2021, email chain between John Eastman and Marc Jacob re: Pennsylvania letter).

613 ↑  Select Committee to Investigate the January 6th Attack on the United States Capitol, Transcribed Interview of Eric Herschmann, (Apr. 6, 2022), p. 44. Although Eastman invoked his Fifth Amendment rights as a reason not to answer any of this Committee’s substantive questions during his deposition, he has recently suggested in public that he only wished to delay the count of votes by multiple days. As the evidence developed by this Committee demonstrates, Eastman knew that such an effort to delay the count would also be illegal. See Select Committee to Investigate the January 6th Attack on the United States Capitol, Hearing on the January 6th Investigation, 117th Cong., 2d sess., (June 16, 2022), at 1:32:00-1:35:13, available at https://www.youtube.com/watch?v=vBjUWVKuDj0 (“[D]id Dr. Eastman seem to admit that both of these theories suffered from similar legal flaws? [T]his new theory, as I was pointing out to him, or the procedural theory, still violates several provisions of the Electoral Count Act, as he acknowledged.... So, he acknowledged in those conversations that the underlying legal theory was the same....”). In addition, neither Eastman nor any other co-conspirator had information establishing that any delay in counting votes would or could have changed the outcome of the election in any State.

614 ↑  See supra at _____. We also note that these Republican members of Congress, who had more knowledge of Trump’s planning for January 6th than any other members of Congress, were also likely in a far superior position than any other members to warn the Capitol Police of the risks of violence at the Capitol on January 6th.

615 ↑  See Select Committee to Investigate the January 6th Attack on the U.S. Capitol, Hearing on the January 6th Investigation,
117th Cong., 2d sess., (June 16, 2022), at 2:29:50, available at https://www.youtube.com/watch?v=vBjUWVKuDj0 (“I’ve decided that I should be on the pardon list, if that is still in the works.”).


616 ↑  The elements of a Section 371 conspiracy to defraud the United States are: (1) at least two people entered into an agreement to obstruct a lawful function of the government, (2) by deceitful or dishonest means, and (3) a member of the conspiracy engaged in at least one overt act in furtherance of the agreement. Order Re Privilege of Documents
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