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shows that Eastman knew in advance of the 2020 election that Vice President Pence could not refuse to count electoral votes on January 6th.[610] In the days before January 6th, Eastman was warned repeatedly that his plan was illegal and “completely crazy,” and would “cause riots in the streets.”[611] Nonetheless, Eastman continued to assist President Trump’s pressure campaign in public and in private, including in meetings with the Vice President and in his own speech at the Ellipse on January 6th. And even as the violence was playing out at the Capitol, Eastman admitted in writing that his plan violated the law but pressed for Pence to do it anyway.[612] In the immediate aftermath of January 6th, White House lawyer Eric Herschmann told Eastman that he should “[g]et a great F'ing criminal defense lawyer, you’re going to need it.”[613] Others working with Eastman likely share in Eastman’s culpability. For example, Kenneth Chesebro was a central player in the scheme to submit fake electors to the Congress and the National Archives.

The Committee notes that multiple Republican Members of Congress, including Representative Scott Perry, likely have material facts regarding President Trump’s plans to overturn the election. For example, many Members of Congress attended a White House meeting on December 21, 2020, in which the plan to have the Vice President affect the outcome of the election was disclosed and discussed. Evidence indicates that certain of those Members unsuccessfully sought Presidential pardons from President Trump after January 6th,[614] as did Eastman,[615] revealing their own clear consciousness of guilt.


		II. Conspiracy to Defraud the United States (18 U.S.C. § 371)



Section 371 of Title 18 of the U.S. Code provides that “[i]f two or more persons conspire either to commit any offense against the United States, or to defraud the United States, or any agency thereof in any manner or for any purpose, and one or more of such persons do any act to effect the object of the conspiracy, each shall be fined under this title or imprisoned not more than five years, or both.” The Committee believes sufficient evidence exists for a criminal referral of President Trump and others under this statute.[616]

First, President Trump entered into an agreement with individuals to obstruct a lawful function of the government (the certification of the election). The evidence of this element overlaps greatly with the evidence of the Section 1512(c)(2) violations, so we will not repeat it at length here. President Trump engaged in a multi-part plan described in this Report to obstruct a lawful certification of the election. Judge Carter focused his opinions largely on John Eastman’s role, as Eastman’s documents were at issue in that case, concluding that “the evidence shows that an agreement to enact the electoral count plan likely existed between President Trump and Dr. Eastman.”[617] But President Trump entered into agreements – whether formal or informal[618] – with several other individuals who assisted with the multi-part plan. With regard to the Department of Justice, Jeffrey Clark stands out as a participant in the conspiracy, as the evidence suggests that Clark entered into an agreement with President Trump that if appointed Acting Attorney General, he would send a letter to State officials falsely stating that the Department of Justice believed that State legislatures had a sufficient factual basis to convene to select new electors. This was false – the Department of Justice had reached the conclusion that there was no factual basis to contend that the election was stolen. Again, as with Section 1512(c), the conspiracy under Section 371 appears to have also included other individuals such as Chesebro, Rudolph Giuliani, and Mark Meadows, but

80













[image: ]

[image: ]

Retrieved from "https://en.wikisource.org/w/index.php?title=Page:Introductory_Material_to_the_Final_Report_of_the_Select_Committee_to_Investigate_the_January_6th_Attack_on_the_United_States_Capitol.pdf/80&oldid=12870375"


				
			

			
			

		
		
		  
  	
  		 
 
  		
  				Last edited on 27 December 2022, at 17:10
  		
  		 
 
  	

  
	
			
			
	    Languages

	    
	        

	        

	        This page is not available in other languages.

	    
	
	[image: Wikisource]



				 This page was last edited on 27 December 2022, at 17:10.
	Content is available under CC BY-SA 4.0 unless otherwise noted.



				Privacy policy
	About Wikisource
	Disclaimers
	Code of Conduct
	Developers
	Statistics
	Cookie statement
	Terms of Use
	Desktop



			

		
			








