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WHAT IS PROPERTY?



 


Chapter II. 


 

property considered as a natural right.—occupation and civil law as efficient bases of property. 

DEFINITIONS.




THE Roman law defined property as the right to use and abuse one’s own within the limits of the law—jus utendi et abutendi re suâ, guatenus juris ratio patitur. A justification of the word abuse has been attempted, on the ground that it signifies, not senseless and immoral abuse, but only absolute domain. Vain distinction! invented as an excuse for property, and powerless against the frenzy of possession, which it neither prevents nor represses. The proprietor may, if he chooses, allow his crops to rot under foot; sow his field with salt; milk his cows on the sand; change his vineyard into a desert, and use his vegetable-garden as a park: do these things constitute abuse, or not? In the matter of property, use and abuse are necessarily indistinguishable.

According to the Declaration of Rights, published as a preface to the Constitution of '93, property is “the right to enjoy and dispose at will of one’s goods, one’s income, and the fruit of one’s labor and industry.”

Code Napoléon, article 544: “Property is the right to enjoy and dispose of things in the most absolute manner, provided we do not overstep the limits prescribed by the laws and regulations.”
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