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376
WHAT IS PROPERTY?




“If the nominal proprietor should plead ignorance, his claim would be none the more valid. Indeed, his ignorance might arise from inexcusable carelessness, etc.”




What! in order to legitimate dispossession through prescription, you suppose faults in the proprietor! You blame his absence,—which may have been involuntary; his neglect,—not knowing what caused it; his carelessness,—a gratuitous supposition of your own! It is absurd. One very simple observation suffices to annihilate this theory. Society, which, they tell us, makes an exception in the interest of order in favor of the possessor as against the old proprietor, owes the latter an indemnity; since the privilege of prescription is nothing but expropriation for the sake of public utility.

But here is something stronger:—




“In society a place cannot remain vacant with impunity. A new man arises in place of the old one who disappears or goes away; he brings here his existence, becomes entirely absorbed, and devotes himself to this post which he finds abandoned. Shall the deserter, then, dispute the honor of the victory with the soldier who fights with the sweat standing on his brow, and bears the burden of the day, in behalf of a cause which he deems just?”




When the tongue of an advocate once gets in motion, who can tell where it will stop? M. Troplong admits and justifies usurpation in case of the absence of the proprietor, and on a mere presumption of his carelessness. But when the neglect is authenticated; when the abandonment is solemnly and voluntarily set forth in a contract in the presence of a magistrate; when the proprietor dares to say, “I cease to labor, but I still claim a share of the product,”—then the absentee’s right of property is protected; the usurpation of the possessor would be criminal; farm-rent is the reward of idleness.
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